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1. Scope  

1.1 All present and future deliveries and services to our contractual partners (hereinafter 

referred to as "Customer") shall be made exclusively on the basis of these General Terms 

and Conditions. Any provisions deviating from these terms and conditions, in particular the 

terms and conditions of the Buyer (including any codes of conduct and/or supplier codes), 

shall not apply, even if we do not specifically object to their application in individual cases. 

Even if we refer to a letter which contains or refers to the terms and conditions of business of 

the customer or a third party or if we deliver or perform without reservation in the knowledge 

of conflicting terms and conditions of the customer, this shall not constitute agreement to the 

validity of those terms and conditions of business.  

1.2 We would like to point out that special conditions apply to certain services, which may 

supplement or modify the terms and conditions of sale and delivery. 

 

2. Offer and conclusion of contract  

2.1 Our offers can only be accepted within 30 days, unless otherwise stipulated in the 

individual case; until acceptance, the offers are revocable.  

2.2 All contracts concerning our deliveries and services which do not comply with the written 

form require our hand-signed written confirmation or confirmation by fax in order to be legally 

effective. One-sided legal declarations concerning the contractual relationship, in particular 

notices of termination, must be made in writing together with a handwritten signature in order 

to be effective; the written declaration can also be transmitted by fax.  

2.3 Information on the subject of the delivery or service (e.g. weights, dimensions, utility 

values, load-bearing capacity, tolerances and technical data) as well as representations of 

the same are descriptions or markings. Stricter liability can only be derived from them if we 

have expressly guaranteed their binding nature in writing. Deviations that are customary in 

the trade and deviations that occur due to legal regulations or represent technical 

improvements are permissible insofar as they do not impair the usability for the contractual 

purpose.  

2.4 We reserve all rights to offers, cost estimates, tools, aids, samples, specimens, 

illustrations, descriptions, models, calculations, sets of data (also insofar as they originate 

from various orders) and other documents submitted by us or third parties and made 

available to the customer. The customer may not make these items accessible to third 

parties as such or in terms of content without our consent, nor may he disclose them or use 

them himself or through third parties, nor may he reproduce them. He must return these 

items and any copies in full at our request if they are no longer required by him in the 

ordinary course of business or if negotiations have not led to the conclusion of the contract.  

2.5 Contracts based on our offers and cost estimates are to be treated confidentially.  
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2.6 In the case of business transactions within the framework of electronic commerce, 

Section 312 g (1) sentence 1 nos. 1 to 3 and sentence 2 of the German Civil Code (BGB) 

shall not apply.  

 

3. Calculation, set-off, default of payment  

3.1 Our prices apply only to the agreed scope of services and deliveries. Additional and 

special services will be charged separately.  

3.2 Our invoices are net and are payable immediately net cash, unless otherwise agreed.  

3.3 The customer may only set off claims against our claims or assert a right of retention if 

the counterclaim is undisputed, legally established or ready for a decision. On the other 

hand, offsetting against a claim for additional costs of completion or costs of remedying 

defects remains permissible, unless it is a matter of compensation for damages instead of 

performance within the meaning of the BGB (i.e. in the case of damage caused by delay 

within the meaning of § 286 BGB, breach of ancillary obligations or consequential damage 

caused by a defect according to § 286 BGB). § Section 280 (1) BGB or Section 282 BGB).  

3.4 In the event of default in payment and justified doubts about the solvency or 

creditworthiness of the customer, we shall be entitled - without prejudice to our other rights - 

to demand advance payment for deliveries not yet made and to make all claims arising from 

the business relationship due immediately. Our delivery obligations shall be suspended as 

long as the customer is in default with a due payment. In the event of default in payment, 

interest may be charged at the respective statutory rate.  

 

4. Shipping  

4.1 The risks of transport shall be borne by the customer. This shall also apply if partial 

deliveries are made or if we have assumed other services (e.g. dispatch or delivery) without 

agreeing on a debt to be discharged at the place of delivery. Unloading and storage are the 

responsibility of the customer. If dispatch or handover is delayed due to a circumstance 

caused by the customer, the risk shall pass to the customer from the day on which the goods 

are made available for dispatch. Storage costs after the transfer of risk shall be borne by the 

customer.  

4.2 In case of self-collection from the delivery point, the customer or his representative shall 

be responsible for loading the vehicles. The hazardous goods regulations must be complied 

with. In the case of deliveries of bulk goods, the customer shall ensure that the tanks or other 

storage containers are in perfect condition and shall arrange for the connection of the filling 

lines to the receiving system on his own responsibility.  
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4.3 Insofar as our employees assist with loading or refuelling operations, they act at the sole 

risk of the customer and not as our vicarious agents.  

4.4 All provisions relating to shipping shall apply accordingly in the case of delivery by third 

party carriers, insofar as liability on our part can be derived from their conduct. The liability of 

the third party remains unaffected by this.  

4.5 Freight increases after conclusion of the contract as well as extra costs incurred due to 

hindrance or delay of the transport due to circumstances beyond our control shall be borne 

by the customer. If we take back goods in whole or in part, the customer shall bear the costs 

thereby incurred, irrespective of the reason for the return.  

4.6 We shall only insure the consignment against theft, breakage, transport, fire and water 

damage or other insurable risks at the express request of the customer and at the customer's 

expense.  

 

5. Force majeure  

Cases of force majeure and other disruptive events unforeseeable at the time of conclusion 

of the contract (e.g. operational disruptions, delivery delays or failures of upstream suppliers, 

energy or raw material shortages, traffic disruptions as well as strikes, lockouts and official 

decrees) for which we are not responsible shall release us from the obligation to deliver or 

perform for the duration of the disruption and to the extent of its effect. If the delivery or 

service is delayed by more than one month as a result, the service shall be deemed to be 

unavailable. In this case, we are entitled to withdraw from the contract with regard to the 

quantity affected by the disruption in delivery or performance if we inform the customer 

immediately about the unavailability and reimburse the counter-performance of the 

contractual partner without delay.  

 

6. Claims for defects  

6.1 The customer shall immediately check whether the delivered item or the service provided 

deviates from the contractually agreed quality and is suitable for the intended use. Moreover, 

the provisions of § 377 HGB shall apply to the above cases.  

6.2 We shall, at our discretion, remedy any defects in the delivered goods or services notified 

to us in writing in due time or deliver defect-free goods or services at a later date 

(subsequent performance). If the supplementary performance fails or if the setting of a 

deadline is unnecessary according to the German Civil Code (BGB), the customer may - 

irrespective of any claims for damages according to clause 7 of these terms and conditions - 

reduce the remuneration (reduction ) or, if a construction work is not the subject of the liability 

for defects, withdraw from the contract at his discretion. Any subsequent performance shall 

take place without recognition of a legal obligation.  
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6.3 Goods which are the subject of a complaint may only be returned with our express 

consent. In the event of a justified complaint, we shall reimburse the costs of the cheapest 

shipping method.  

 

7. Liability  

7.1 We shall be liable without limitation for intent and gross negligence as well as for any 

kind of negligence in the event of injury to life, body or health. In addition, we shall be liable 

in accordance with the provisions of strict liability laws (in particular the Product Liability Act).  

7.2 For other culpable breaches (slight negligence) of essential contractual obligations 

(hereinafter also referred to as "cardinal obligations"; i.e. such obligations whose fulfilment 

makes the proper performance of the contract possible in the first place and on whose 

fulfilment the contractual partner may normally rely), we shall be liable, irrespective of the 

legal grounds, only for the amount of damage typical of the contract and foreseeable.  

7.3 We shall not be liable in the event of a slightly negligent breach of other contractual 

obligations which are not essential contractual obligations.  

7.4 Insofar as we place orders with third parties on behalf of and for the account of the 

customer and with the customer's consent, we shall only be liable for the careful selection 

and supervision of the third party. There shall be no liability beyond this.  

7.5 The above liability provisions shall also apply in favour of our employees and other 

vicarious agents.  

 

8. Limitation  

Claims against us arising from contractual breaches of duty for which we are responsible 

shall become statute-barred after the expiry of one year. This shall not apply to claims arising 

from breaches of duty committed intentionally or through gross negligence, to claims arising 

from injury to life, limb or health or from cardinal obligations (for any type of negligence) and 

to claims for defects of the customer pursuant to § 438 para. 1 no. 2 and § 634 a para. 1 no. 

2 BGB. Claims arising from the infringement of endangering circumstances (in particular the 

Product Liability Act) shall remain unaffected. The statutory provisions shall apply to the 

commencement of the limitation period. The rights of a consumer according to § 475 BGB 

remain unaffected.  

 

9. Retention of title  

9.1 We reserve title to all items delivered by us until the customer has settled all claims 

arising from the business relationship with us.  
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9.2 Our reservation extends to the new products resulting from the processing of the 

reserved goods. The processing is carried out for us as manufacturer. In the event of 

processing, combination or mixing with items not belonging to us, we shall acquire co-

ownership in the ratio of the invoice value of our reserved goods to the invoice values of the 

other materials.  

9.3 As long as the buyer is willing and able to fulfil his obligations towards us, he may 

dispose of the goods to which we have title or co-ownership in the ordinary course of 

business. The following applies in detail:  

a) If the buyer defers the purchase price vis-à-vis his customers, he shall reserve the title to 

the modified goods vis-à-vis these customers. Without this reservation, the customer is not 

authorised to dispose of the reserved goods.  

b) The purchaser hereby assigns to us all claims arising from the sale of goods subject to 

retention of title, including bills of exchange and cheques, as security for our claims arising 

from the business relationship. In the event of the sale of goods in which we have co-

ownership, the assignment shall be limited to the share of the claim corresponding to our co-

ownership share. In the event of processing within the scope of a contract for work and 

services, the claim for remuneration for work and services shall already now be assigned to 

us in the amount of the proportionate amount of his invoice for the jointly processed goods 

subject to retention of title. The customer is only authorised to resell or otherwise use the 

goods subject to retention of title if it is ensured that the claims resulting therefrom are 

transferred to us.  

c) If the assigned claim is included in a current account, the customer already now assigns to 

us a part of the balance (including the corresponding part of the closing balance) from the 

current account corresponding to the amount of this claim. If interim balances are drawn and 

their carry-forward has been agreed, the claim to which we are entitled per se from the 

interim balance in accordance with the above provision shall be treated as assigned to us for 

the next balance.  

d) The customer is authorised to collect the claims assigned to us until we revoke this 

authorisation.  

9.4 As long as we retain title, the customer shall handle and store the goods subject to 

retention of title with care, insofar as he can dispose of them, and shall carry out necessary 

and customary inspection, maintenance and servicing work at his own expense. For the 

duration of the retention of title, the customer may neither pledge the goods subject to 

retention of title nor assign them as security. Access by third parties to the goods subject to 

retention of title, e.g. by way of seizure or confiscation, as well as damage or destruction 

must be reported to us immediately in writing or by fax. The customer shall bear all costs 

which are necessary to cancel the seizure and to recover the goods subject to retention of 

title, insofar as they cannot be collected by third parties.  

9.5 In the event of a breach of the obligation to handle the reserved goods with care and 

other duties of care by the customer and in the event of default in payment of secured  
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claims, we shall be entitled to take back the reserved goods. The taking back shall only 

constitute a withdrawal from the contract if we declare this in writing. After taking back the 

goods, we shall be entitled to realise the goods, whereby the proceeds shall be credited 

against the liabilities of the customer less reasonable realisation costs. The same shall apply 

in all other cases of breach of contract by the customer.  

9.6 If the realisable value of the securities exceeds the claims to be secured by more than 10 

per cent, we shall release securities of our choice to this extent at the request of the 

customer.  

9.7 If retention of title is not permissible or only permissible to a limited extent according to 

the legal provisions applicable in the country of the customer, our aforementioned rights shall 

be limited to the legally permissible extent.  

 

10. Data protection  

10.1 We are entitled to process personal data to the extent necessary for the performance of 

the contract. These are processed in accordance with the provisions of data protection law 

(e.g. GDPR, BDSG), namely within the scope of contract performance (Art. 6 para. 1 

sentence 1 lit. b) 1. alt. GDPR), for the implementation of pre-contractual measures (Art. 6 

para. 1 sentence 1 lit. b) 2. alt. GDPR for the fulfilment of a legal obligation (Art. 6 para. 1 

sentence 1 lit. c) GDPR) or to safeguard legitimate interests (Art. 6 para. 1 sentence 1 lit. f) 

GDPR)  

10.2 Our privacy policy is available at the following link 

https://www.infraserv.com/datenschutz  

10.3 The customer hereby undertakes to comply with the information obligations incumbent 

upon it in accordance with Art. 13 and / or 14 of the German Data Protection Regulation 

(GDPR) vis-à-vis its own employees , vicarious agents and service providers (data subjects) 

if personal data of these data subjects is passed on by it to us and / or data subjects are 

contacted by us.  

10.4 The customer warrants that it will comply with the provisions and agreements under 

data protection law and that it will not violate the rights of affected persons resulting from the 

provisions under data protection law.  

10.5 If a claim is made against us by an affected person for this reason, the customer is 

obliged to indemnify us against these claims and all expenses incurred by us from or in 

connection with the claim, insofar as he is responsible for the infringement.  

 

11. General provisions  
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11.1 German law shall apply exclusively to the entire legal relationship between us and the 

customer. The application of the UN Convention on Contracts for the International Sale of 

Goods of 11.04.1980 is excluded.  

11.2 The place of jurisdiction for any disputes arising from the business relationship between 

us and the customer is exclusively Frankfurt am Main, if the customer is a registered trader 

or does not have its registered office in Germany. The statutory provisions on exclusive 

places of jurisdiction shall remain unaffected by this provision.  

11.3 Should a provision in these terms and conditions or a provision in supplementary 

agreements be or become invalid in whole or in part, this shall not affect the validity of the 

remaining provisions. Instead of the invalid provision or the invalid part of the provision, the 

customer shall agree with us on the legally valid provision. The parties shall agree on a 

provision that comes as close as possible to the purpose of the invalid provision. 


